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Methods. The methodology of this study is based on an interdisciplinary approach that
includes comparative legal analysis of normative acts, content analysis of media publications,
a review of scientific literature, and doctrinal studies of the role of the media in legal discourse.
The empirical basis consists of official documents, court practice, media materials, and public
statements by representatives of transitional justice institutions in each country.

Results and conclusions. This study highlights the dual nature of the media: on the one hand,
they can support processes of reconciliation and public reappraisal of the past; on the other
hand, they can become a source of polarization through political bias or the spread of
disinformation. In Taiwan, the media actively covered the activities of the Transitional Justice
Commission, promoted the memory of the repressed, and created space for public discussion.
In Ukraine, the media operates in the context of ongoing war, focusing on documenting war
crimes, exposing disinformation, and mobilizing national resistance.

The study's conclusions emphasize that successful transitional justice is impossible without the
participation of independent and professional media. Taiwan's experience can be useful for
Ukraine in terms of memorialization, archiving crimes, public apologies, and supporting
victims' rights. At the same time, Ukraine's practice of countering hybrid warfare, especially in
the field of information security, is valuable for Taiwan and other states experiencing pressure
from authoritarian regimes.

1 INTRODUCTION

The issue of transitional justice has become particularly relevant in today's world due to the
need to overcome the consequences of mass human rights violations, come to terms with a
totalitarian past, and respond to new armed conflicts. An important element of this process
is the media, which not only shapes the information environment but also influences public
perceptions of historical memory, the legitimacy of legal procedures, and the prospects for
reconciliation. Therefore, analyzing the role of the media in transitional justice mechanisms
in various socio-political contexts is relevant and significant for legal science and
communication studies.

Transitional justice is a set of measures and mechanisms used by society to overcome the
consequences of massive human rights violations, bring perpetrators to justice and restore
justice.! The success of such measures largely depends on how they are perceived by society,
and thus on the role of the information environment. The media can be both a driving force
for transitional justice by highlighting the truth and giving voice to victims.

1 Anton Korynevych and Tymur Korotkyi, ‘Transitional Justice for Ukraine: Per Aspéra ad Astra’
(2020) 12 Law of Ukraine 129. d0i:10.33498/louu-2020-12-129.
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For decades, Taiwan has been postponing the comprehension of its authoritarian past, and
only since the mid-2010s has it been actively implementing a policy of transitional justice.”
In Ukraine there is a need to simultaneously rethink the Soviet authoritarian legacy and
ensure justice for the crimes of the modern war. Both societies have an extensive media
space where different narratives of memory and justice clash. Therefore, the study of the
comparative experience of Taiwan and Ukraine allows for a deeper understanding of how
the media influence transitional justice in different socio-political contexts.

Research question. How do the media influence the implementation of transitional
justice in Taiwan and Ukraine, including the processes of establishing historical truth,
bringing perpetrators to justice, reconciliation, and reparations for victims? What are
the common challenges faced by the media in these countries and what lessons can they
learn from each other?

In 2018, Taiwan established the Transitional Justice Commission (TJC),’ an independent
government body authorized to investigate crimes committed during the period of 1945-
1992, open archives, dismantle authoritarian symbols, and restore the rights of the
repressed.* Ukraine has faced transitional justice issues in two ways. First, it is post-
totalitarian justice after the Soviet regime: since 2014-2015, laws on lustration and
decommunization have been adopted, KGB archives have been opened, and attempts have
been made to rethink historical narratives.’ Secondly, post-conflict justice: the armed conflict
that has been going on since 2014 and especially its escalation in 2022 has generated a huge
number of war crimes, victims and displaced persons, which requires transitional justice
mechanisms even before the end of the wars.

2 METHODOLOGY

The research is based on an interdisciplinary approach that combines legal analysis, political
science and media studies. The analytical method is used to study the theoretical
foundations of transitional justice: scientific definitions, principles and international
standards that outline the role of information transparency and public dialogue in

2 C Donovan Smith, ‘Taiwan’s Transitional Justice in 2021: Accomplishments and Frustrations’
(Ketagalan Media, 1 March 2021) <https://ketagalanmedia.com/2021/03/01/taiwan-transitional-
justice-2021-accomplishments-frustrations/> accessed 5 May 2025.

3 Transitional Justice Commission (T]C Taiwan) <https://www.tjc.gov.tw/en> accessed 5 May 2025.
‘Veteran Democracy Advocate to Lead Transitional Justice Work’ (Focus Taiwan: CNA English News,
27 March 2018) <https://focustaiwan.tw/politics/201803270025> accessed 5 May 2025.

5 Ilya Nuzov, ‘Transitional Justice in Ukraine: Reconciliation or Reconsolidation of Post-Communist
Trauma?’ (Justice Info, 17 October 2016) <https://www.justiceinfo.net/en/29577-transitional-justice-
in-ukraine-national-reconciliation-or-reconsolidation-of-post-communist-trauma.html>  accessed
5 May 2025.

6 Anja Mihr, ‘Transitional Justice in Ukraine’ in Anja Mihr and Caterina Pierobon (eds), Polarization,
Shifting Borders and Liquid Governance (Springer 2024). doi:10.1007/978-3-031-44584-2_25.

© 2025 Alona Harahata and Wei-Hsin Fu. This is an open access article distributed under the terms of the Creative Commons Attribution 3
License, (CC BY 4.0), which permits unrestricted use, distribution, and reproduction in any medium, provided the original author and source are credited.
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transitional justice are analyzed. Normative analysis was used to review legislative initiatives
and government policies in Taiwan and Ukraine (such as Taiwan's 2017 Act on Promoting
Transitional Justice,” Ukraine's 2015 laws on decommunization and on the basis of state
policy for the transitional period,® draft No. 5844°). The comparative method allowed us to
compare the two cases, identify commonalities (e.g., the desire to restore historical truth,
compensate victims) and differences (historical period, type of conflict, media
environment). In addition, international monitoring, such as the RSF Press Freedom
Index," shows that in 2025, Taiwan ranks 24th in the world and second in the Asia-Pacific
region. At the same time, RSF has documented cases of government pressure on the media
(e.g., the removal of a TaiwanPlus report)."

A separate media content analysis was used to review media publications and public
discourse materials in both countries. In particular, news articles covering the work of the
Taiwanese Transitional Justice Commission, scandals and achievements were analyzed. In
Ukraine, media materials on the investigation of war crimes (reports from Bucha,
Mariupol, etc.), as well as analytical articles on information policy during the war, were
reviewed."”? Furthermore, recent public opinion polls show that between 52% and 69% of
Ukrainians supported a negotiated end to the war, illustrating how public expectations
shape perceptions of justice mechanisms."

7 Law of the Republic of China (Taiwan) ‘Act on Promoting Transitional Justice (5 December 2017)
<https://law.moj.gov.tw/ENG/LawClass/LawAll.aspx?pcode=A0030296> accessed 5 May 2025.

8 Law of Ukraine No 314-VIII ‘On the Legal Status and Honoring the Memory of Fighters for Ukraine's
Independence in the Twentieth Century’ (9 April 2015) <https://zakon.rada.gov.ua/laws/show/314-
19#Text> accessed 5 May 2025; Law of Ukraine No 315-VIII ‘On the Perpetuation of the Victory over
Nazism in the Second World War of 1939-1945" (9 April 2015) <https://zakon.rada.gov.ua/
laws/show/315-19#Text> accessed 5 May 2025; Law of Ukraine No 316-VIII ’On Access to the
Archives of Repressive Agencies of the Communist Totalitarian Regime of 1917-1991” (9 April 2015)
<https://zakon.rada.gov.ua/laws/show/316-19#Text> accessed 5 May 2025; Law of Ukraine No 317-
VIII ‘On the Condemnation of the Communist and national Socialist (Nazi) Totalitarian Regimes and
Prohibition of Propaganda of their Symbols’ (9 April 2015) <https://zakon.rada.gov.ua/
laws/show/317-19#Text> accessed 5 May 2025.

9 Draft Law of Ukraine No 5844 ‘On the Principles of State Policy for the Transition Period’ (9 August
2021) <http://wl.cl.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=72625> accessed 5 May 2025.

10 ‘RSF World Press Freedom Index 2025: Economic Fragility a Leading Threat to Press Freedom’ (RSF
Reporters Without Borders, 3 May 2025) <https://rsf.org/en/rsf-world-press-freedom-index-2025-
economic-fragility-leading-threat-press-freedom> accessed 5 May 2025.

11 Teng Pei-ju, ‘Taiwan Climbs to 24th in World Press Freedom Rankings, Up 3 Spots’ (Focus Taiwan:
CNA English News, 2 May 2025) <https://focustaiwan.tw/politics/202505020006> accessed 5 May 2025.

12 Thibaud Oberli, ‘What Justice for Ukraine? Information and the Role Played by the Media’ (2023) 179
A Propos <https://koff.swisspeace.ch/apropos/554/what-justice-for-ukraine-information-and-the-
role-played-by-the-media/> accessed 5 May 2025.

13 Ben Vigers, ‘Ukrainian Support for War Effort Collapses’ (Gallup, 7 August 2025)
<https://news.gallup.com/poll/693203/ukrainian-support-war-effort-collapses.aspx> accessed
10 August 2025.
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The research was based on the principle of objectivity and a multilateral approach, using
sources in Ukrainian, English, and Chinese to present different national narratives.

A limitation of the methodology is the lack of quantitative sociological data on the direct
impact of the media on the public's attitude to transitional justice (for example, the level of
trust in trials or truth commissions).

3 THEORETICAL FOUNDATIONS OF TRANSITIONAL JUSTICE
AND THE ROLE OF MEDIA

As defined by the UN, transitional justice encompasses "the full range of processes and
mechanisms related to societal efforts to uncover the truth about past massive violations,
bring perpetrators to justice, ensure accountability, and achieve reconciliation."* The classic
elements of transitional justice are:

e Criminal prosecution is the conduct of trials.

e Establishment of the truth (truth commissions).

e Reparations to victims are compensation for damages to victims.
e Institutional reforms and guarantees of non-recurrence.

e Memorialization and public dialogue.

The successful implementation of these measures depends not only on political will and
legal frameworks, but also on their legitimization in the eyes of society. This is where the
critical role of the media comes into play. The media can influence transitional justice on
several levels:

¢ Informing and educating. Media act as an intermediary between transitional justice
institutions (courts, commissions) and the public. As the International Center for
Transitional Justice notes, the right to truth is a basic principle of this concept, and
its realization depends largely on effective communication."

e Shaping narratives and public opinion. The media have the ability to set the tone for
public discussion about the past.

14  ‘Transitional Justice’ (LRI Legal Response International, 1 May 2013) <https://legalresponse.org/
legaladvice/transitional-justice/> accessed 5 May 2025.

15  Anna Myriam Roccatello and Alec Knight, ‘Truth Telling in Ukraine Amid Widespread
Disinformation and a Weakened International System’ (ICTJ International Center for Transitional
Justice, 4 January 2025) <https://www.ictj.org/latest-news/truth-telling-ukraine-amid-widespread-
disinformation-and-weakened-international-system> accessed 5 May 2025.

© 2025 Alona Harahata and Wei-Hsin Fu. This is an open access article distributed under the terms of the Creative Commons Attribution 5
License, (CC BY 4.0), which permits unrestricted use, distribution, and reproduction in any medium, provided the original author and source are credited.
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e Monitoring and control of the authorities. Journalists perform an important
oversight function, preventing possible abuses in transitional justice processes.

e A platform for victims' voices and public dialog. The media can give voice to victims
of repression or conflict and tell their stories to the general public.

e Mediating dialog between groups.

It is worth emphasizing that the role of the media is not always positive. In some cases, "the
media become agents of conflict”" by spreading harmful narratives, disinformation, or one-
sided propaganda.'® Below, we will look at two specific cases - Taiwan and Ukraine - to see
how these theoretical positions are implemented in practice.

4 MEDIAAND TRANSITIONAL JUSTICE IN TAIWAN

Taiwan went through a long period of authoritarian rule by the KMT (Kuomintang) party
after World War II.

Since the 1990s, Taiwan's media have been free to address previously taboo topics.

It was only in 2016 that the Democratic Progressive Party (DPP), led by President Tsai Ing-
wen, came to power and declared the comprehensive implementation of transitional justice
as one of her priorities.”” In December 2017, the Legislature (Legislative Yuan) passed the
Law on Promoting Transitional Justice,’® which formed the Transitional Justice
Commission in 2018. Its mandate included opening KMT archives, investigating political
cases from 1945-1992, annulling illegal sentences, dismantling symbols of the authoritarian
era (e.g., renaming streets and removing monuments to Chiang Kai-shek), and preparing a
final report with recommendations."

In recent years, President Tsai Ing-wen has emphasized the importance of transitional
justice not only through legislation, but also through symbolic and financial measures.
Speaking at the 77th anniversary of the 228 Incident in Chiayi County in 2024, Tsai outlined
her administration’s achievements: public apologies, legislative reforms, and the creation of
a Cabinet-level body to promote transitional justice. A foundation established to
compensate victims of the 228 Incident and the White Terror has already disbursed over
NT$4 billion (approximately US$126.7 million) to nearly 2,000 applicants whose properties
were illegally confiscated. Significant progress was also made in declassifying national

16 Oberli (n 12).

17 Smith (n 2).

18 Law of the Republic of China (Taiwan) (n 7).

19 Thomas J Shattuck, Transitional Justice in Taiwan: A Belated Reckoning with the White Terror (FPRI
2022) <https://www.fpri.org/article/2019/11/transitional-justice-in-taiwan-a-belated-reckoning-with-
the-white-terror/> accessed 5 May 2025.
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security archives: amendments to the Political Archives Act now require mandatory
declassification after 30 years, thus enhancing transparency. Tsai emphasized that these
efforts are not aimed against any political group but are a responsibility to confront the
authoritarian past and to heal national wounds. Despite progress, she acknowledged that
the scars of history remain painful, stressing the need to "peacefully coexist with the past"
and to continue building a more open society.?

Taiwan today has one of the highest levels of press freedom in Asia.

Pro-government and liberal media outlets generally supported initiatives like the Truth
Commission, emphasizing the moral need to uncover past crimes and restore justice. In
contrast, media outlets sympathetic to the KMT were skeptical or hostile to the transitional
justice campaign. Their articles often criticized the PPP as using the justice of the past for
political revenge, "rewriting history" to undermine the legitimacy of the KMT. As soon as the
law was passed, the opposing camp declared that the authorities were conducting a "witch
hunt" under the guise of justice. >'This media polarization reflects deeper societal divisions:
"transitional justice” has become part of an ideological confrontation between supporters of
Taiwanese identity (and critics of the authoritarian past) and supporters of preserving the
Republic of China's heritage, who feel threatened by the revision of "their" history.

Examples of media influence on reconciliation, reparations, and investigations (Taiwan):

e Coverage of the Commission's work and disclosure of the truth. Taiwanese media have
been actively reporting on the results of the Transitional Justice Commission's work.

e Discussion about the measures and limits of justice. The media has become a space
for debate about how far transitional justice should go. One example is the debate
about the dismantling of monuments to Chiang Kai-shek. The commission
recommended removing symbols of authoritarianism, but the implementation of
this was met with opposition. There were arguments in the press for and against.”?

e The influence of external information warfare. It is worth mentioning that the
Taiwanese media space is also influenced by neighboring China (PRC), which
sometimes uses media and social networks to spread disinformation. The existence
of hostile external media has even consolidated local media: Taiwanese journalists
are aware of their special mission to counter disinformation.

20  Kayleigh Madjar, ‘Tsai Lauds Progress on Justice’ Taipei Times (Taipei, 28 February 2024).
<https://www.taipeitimes.com/News/taiwan/archives/2024/02/29/2003814242> accessed 5 May 2025.

21  Yufei Zhang, ‘The Swamp of Taiwan's Transitional Justice’ (Democracy & Society, 5 May 2018)
<https://democracyandsociety.net/2018/05/05/the-swamp-of-taiwans-transitional-justice/> accessed
5 May 2025.

22 Dominika RemzZova, ‘Chiang Must Fall2 Why Lai Ching-te Won't Topple Chiang Kai-shek’ [2024]
Taiwan Insight <https://taiwaninsight.org/2024/06/28/chiang-must-fall-why-lai-ching-te-wont-
topple-chiang-kai-shek/> accessed 5 May 2025.

© 2025 Alona Harahata and Wei-Hsin Fu. This is an open access article distributed under the terms of the Creative Commons Attribution 7
License, (CC BY 4.0), which permits unrestricted use, distribution, and reproduction in any medium, provided the original author and source are credited.
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As a result, by the time the Commission's work was completed in 2022, the country had
achieved important results: the historical truth was published in several volumes of reports,
thousands of unjust convictions were overturned, political prisoners were rehabilitated, and
educational and memorial programs were launched.

5  MEDIAAND TRANSITIONAL JUSTICE IN UKRAINE

After the declaration of independence in 1991, the state faced the task of rethinking the
communist past and establishing historical justice. Only after Euromaidan in 2014 and the
flight of President Yanukovych did an active process of decommunization and lustration
begin, which can be considered a component of transitional justice. In 2014, a law on
lustration was passed;® in 2015, a package of four "decommunization laws" was adopted,*
aimed at dismantling the totalitarian legacy: condemnation of the communist and Nazi
regimes, opening of archives, renaming of place names, etc.

Proponents considered decommunization necessary to restore historical justice and
strengthen national identity, while critics noted that imposing one narrative too sharply
could preserve the split between the East and West of Ukraine and even play into Russian
propaganda. Throughout the war, the information space has remained an arena of
confrontation: documented Russian disinformation campaigns targeting both international
and domestic audiences underscore the key role of the media in any justice process
(including transitional justice).”

The question arose as to how to treat the crimes of this conflict. The Ukrainian state has
taken a clear position on bringing the perpetrators to justice, both at the national level and
through international courts. After the large-scale invasion of Russia in February 2022,
these processes gained even greater momentum: Ukraine is cooperating with the
International Criminal Court (ICC), which has already issued an arrest warrant for the
Russian president for deporting children.? On March 17, 2023, the Pre-Trial Chamber II of
the International Criminal Court issued arrest warrants for Vladimir Putin and Maria
Lvova-Belova in connection with the illegal deportation of children from the occupied

23 Law of Ukraine No 1682-VII ‘On Government Cleansing (Lustration)’ (16 September 2014)
<https://zakon.rada.gov.ua/laws/show/1682-18#Text> accessed 5 May 2025.

24 Laws of Ukraine No 314-VIII; No 315-VIII; No 316-VIIL; No 317-VIII (n 8).

25  ‘Tech Companies Should Prioritize Rights in Ukraine: Q&A Document on Social Media, Messaging
Platforms’ Responsibilities’ (Human Rights Watch, 16 March 2022) <https://www.hrw.org/news/
2022/03/16/tech-companies-should-prioritize-rights-ukraine> accessed 5 May 2025.

26 Mihr (n 6).
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territories of Ukraine.” At the same time, there is a discussion about the concept of
transitional justice for the occupied territories: how to reintegrate the population of Donbas
and Crimea after de-occupation, how to deal with collaborators, how to ensure truth and
reconciliation. The draft law "On the Principles of State Policy for the Transition Period"
(No. 5844) was submitted by the government in 2021 but has not yet been adopted.

The Ukrainian media has undergone a significant evolution since independence. Ukraine
has freedom of speech, but there are also problems: concentration of ownership in the
hands of a few businessmen. Until 2014, Russian TV channels and the print press had a
significant audience in Ukraine, promoting a pro-Kremlin interpretation of history
(glorification of the "Great Patriotic" War, silencing repressions, branding the Ukrainian
liberation movement as "Nazis").?®

At the same time, Ukrainian journalists and editorial offices have also been professionalized,
especially in the genre of war journalism and human rights topics. For example, in 2022,
despite the danger, numerous Ukrainian and foreign reporters documented the atrocities of
the Russian army in the liberated cities (Bucha, Izium, etc.), collected eyewitness accounts,
in effect playing the role of "field researchers” for future justice.” Thus, unlike Taiwan, where
the media focuses mainly on the historical past, in Ukraine, a significant part of media
activities in the field of transitional justice is related to the current events of the conflict.

Examples of media influence on reconciliation, reparations, and investigations (Ukraine):

e Documenting crimes and the right to truth. Photos and videos from Bucha, Irpin,
and Borodianka went viral. The right to the truth about the current crimes now
prevails over the issue of dialogue with those on the other side of the conflict.

e Countering disinformation and information security. The media are forced to act in
the face of a large-scale disinformation campaign by Russia, an element of the so-
called "hybrid war." According to researchers, Russia's war against Ukraine is
accompanied by an "information war", a "battle for people's minds and trust".** In
addition, supporting independent local media in the liberated or frontline areas has

27  ‘Situation in Ukraine: ICC judges issue arrest warrants against Vladimir Vladimirovich Putin and
Maria Alekseyevna Lvova-Belova: Press release’ (ICC International Criminal Court, 17 March 2023)
<https://www.icc-cpi.int/news/situation-ukraine-icc-judges-issue-arrest-warrants-against-vladimir-
vladimirovich-putin-and> accessed 5 May 2025; Anton Hrushetskyi, ‘Dynamics of Trust in President
V Zelenskyy in 2019-2025: Press releases’ (KIIS Kyiv International Institute of Sociology, 6 August 2025)
<https://www.kiis.com.ua/?cat=reports&id=1542&lang=eng&page=1> accessed 10 August 2025.

28 Draft Law of Ukraine No 5844 (n 9); ‘The Draft Law on transitional Justice Requires Significant
Revision - Human Rights Defenders’ (ZMINA: Human Rights Center, 20 September 2021)
<https://zmina.ua/event/zakonoproyekt-pro-perehidne-pravosuddya-potrebuye-suttyevogo-
doopraczyuvannya-pravozahysnyky/> accessed 5 May 2025.

29  Mihr (n6).

30  Oberli (n 12).

© 2025 Alona Harahata and Wei-Hsin Fu. This is an open access article distributed under the terms of the Creative Commons Attribution 9
License, (CC BY 4.0), which permits unrestricted use, distribution, and reproduction in any medium, provided the original author and source are credited.
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become a security issue: international organizations (e.g., Fondation Hirondelle)
provide grants and assistance to Ukrainian journalists so that they can continue their
work and "bring truthful information to people cut off from official broadcasting."'
This is also part of transitional justice: ensuring that victims of the conflict have
access to the truth and are not influenced by manipulations that can either
intimidate them or sow hatred.

Covering trials and explaining justice. Journalists covering court hearings to
explain the significance of these processes to the audience. People believe that
evidence should be collected and trials should be held now, even in the absence of
the accused, because this will record the truth for history and prepare the ground
for inevitable punishment.”

Discourse on collaborators and reconciliation. In 2022-2023, after the liberation of
some territories, a wave of trials of collaborators began. Some Ukrainian media outlets
emotionally demanded harsh retribution. However, human rights activists and some
experts through the media tried to add arguments of prudence: not to punish ordinary
people more severely than the main initiators of the aggression. In particular, human
rights organizations in the coalition stated the need to develop criteria for
accountability and to prevent the collective guilt of the population of the occupied
territories.”® The draft law on the transitional period even provides for amnesty
mechanisms. When developing standards for regulating speech, the ECtHR provides
guidance on striking a balance between protecting lively public debate and setting
limits on “hate speech” — see cases Handyside v. the United Kingdom™ (freedom of
expression as a foundation of a democratic society), Jersild v. Denmark® (journalistic
coverage of hate speech and protection of reporters), and Dink v. Turkey® (positive
obligations of the state to protect when expression gives rise to threats).”’

31
32
33
34
35
36

37

10

‘Supporting Media Resilience’ (Fondation Hirondelle, 2025) <https://www.hirondelle.org> accessed
5 May 2025.

Denis Dzidic, ‘In Race for Justice, Ukraine Repeats Bosnia's Mistakes’ (Balkan Transitional Justice,
22 TFebruary 2024) <https://balkaninsight.com/2024/02/22/in-race-for-justice-ukraine-repeats-
bosnias-mistakes/> accessed 5 May 2025.

‘The Draft Law on transitional Justice Requires Significant Revision (n 26).

Handyside v the United Kingdom App no 5493/72 (ECtHR, 7 December 1976) <https://hudoc.echr.coe.int/
eng?i=001-57499> accessed 5 May 2025.

Jersild v Denmark App no 15890/89 (ECtHR, 23 September 1994) <https://hudoc.echr.coe.int/
eng?i=001-57891> accessed 5 May 2025.

Dink v Turkey App nos 2668/07, 6102/08, 30079/08, 7072/09, 7124/09 (ECtHR, 14 September 2010)
<https://hudoc.echr.coe.int/?i=001-100383> accessed 5 May 2025.

‘Citizens’ Assessment of the Situation in the Country. Trust in Social Institutions, Politicians, Officials
and Public Figures. Attitude to Holding National Elections in Ukraine Before the End of the War
(September 2023)’ (Razumkov Centre, 15 October 2023) <https://razumkov.org.ua/en/research-
areas/surveys/citizens-assessment-of-the-situation-in-the-country-trust-in-social-institutions-
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e Memorialization and the culture of memory. In Ukraine, as in Taiwan, the media are
involved in shaping the culture of remembrance of past atrocities. Public recognition
of victims through the media is an important component of transitional justice.

However, the foundation is being laid: the truth is being archived, a clear narrative of
condemnation of the aggressor is being formed, and mechanisms for dealing with the
"difficult legacy" (collaboration) are being partially discussed. The main contribution of the
media is to ensure that the facts of violations are preserved and communicated to the public
(despite attempts to conceal or distort them). As noted in the Geneva Academy's analytical
review, Ukraine's transition process is unique because it is "multi-level and multi-
stakeholder, relying on evidence from governmental and non-governmental actors, and fake
data and narrative manipulation have been part of this war from day one."*

The media appear here both as a stakeholder (collector of evidence) and as a battlefield
(information warfare). The success of transitional justice itself will depend on how well the
information space is organized and cleansed.

6  COMPARATIVE ANALYSIS OF TAIWAN AND UKRAINE

We will present the comparison in a structured form by key aspects:
1. The historical nature of transitional justice:

e Taiwan: Deals mainly with retrospective justice for the past authoritarian period
(1940s-1980s). Transitional justice here focuses on events that are several decades
removed from the present.

e Ukraine: Combines a retrospective component (Soviet crimes, post-Soviet rights
violations) and an actual post-conflict component (crimes of the ongoing war,
reintegration issues). The media simultaneously cover history (decommunization)
and reports from the battlefield, i.e., they are in a more persistent real-time mode.
This complicates the discourse of reconciliation, as society is still experiencing the
trauma, not just reflecting on it.

e Common to both cases is the desire to combine “the truth about the past” with
institutional guarantees of non-repetition of repression; the difference is that in
Taiwan, the retrospective phase predominates, while in Ukraine, the retrospective is
superimposed on current war crimes. Lesson: Ukraine can benefit from Taiwan's
logic of systematic memorialization and archiving, while Taiwan can benefit from
Ukraine's experience of documenting crimes in “real time?”

politicians-officials-and-public-figures-attitude-to-holding-national-elections-in-ukraine-before-
the-end-of-the-war-september-2023> accessed 5 May 2025.
38 Mihr (n6) 410.
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2. The state of the media and freedom of speech:

Taiwan: A mature democracy with a high level of press freedom. There is a politically
polarized but professional media.

Ukraine: Also a democracy, but in a state of war, press freedom is partially limited
by military necessity. The information environment is militarized: the media are
mobilized to support the state against the aggressor. The presence of disinformation
requires stricter content moderation. This can narrow the pluralism of opinions on
reconciliation models (for example, criticism of harsh approaches to collaborators is
quieter so as not to erode unity in the face of the enemy).

Both countries rely on a free press, but the context is different: for Taiwan, political
polarization and external influence from China are key issues; for Ukraine, it is
the legal framework of wartime and the safety of journalists. The lesson:
transparent standards of moderation and self-regulation enhance the legitimacy
of discourse on justice.

3. Perceptions of transitional justice by different groups and media coverage:

Taiwan: The society is divided along ideological lines (pan-blue (KMT) vs. pan-
green (DPP)), which is reflected in the media. For some (most Taiwanese of local
identity), transitional justice is a long-awaited justice, and the media of this
camp present the topic positively. For others (mostly KMT supporters, part of
the older generation of mainlanders), it is a threat to their group memory, and
the media in this segment criticize or downplay the need for these measures.*”
Nevertheless, there is a consensus on the condemnation of political repression
as such; the differences are rather in the emphasis (whether the PPP has gone
too far or is not selectively used).

Ukraine: Perceptions are also heterogeneous, but the lines of division are somewhat
different - regionally and in terms of the current role of "victim/aggressor." Thus, the
Ukrainian media environment in the issue of transitional justice is divided not so
much internally as spatially, between the controlled and occupied territories.

In both societies, the media reflect value divisions, but in Ukraine these are
exacerbated by war and occupation. Lesson: systematic communication about the
goals of justice (truth, reparations, guarantees of non-reversion) and careful use of
language that avoids hostility reduce polarization.

39
12

Zhang (n 19).
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4. Legal consequences of media representation:

e Taiwan: Media coverage contributed to the adoption of specific legal decisions. For
example, public pressure, amplified by the media, led to the adoption of a law on the
return of misappropriated party assets (so that the KMT would return property
acquired during the dictatorship period. In other words, the media helped
institutionalize memory in a legal form.

e Ukraine: The information background influences legislative policy. We can already
see that as society through the media demands the most severe punishment for war
criminals, the Verkhovna Rada has increased criminal liability for collaboration,
new articles on war crimes are being introduced, and the state is abandoning the
idea of amnesty (at least until the victory).

e In both countries, media discourse is converted into norms—from restitution and
renaming (Taiwan) to increased criminal liability (Ukraine). Lesson: the balance
between “freedom of expression @3 protection from hate speech® must be
established in accordance with ECHR standards so as not to undermine the
legitimacy of justice.

Overall, the comparative analysis demonstrates that the role of the media is critical in any
transitional justice scenario, but the specific functions differ: some are more about the past
and reconciliation (Taiwan), others about the present and punishment (Ukraine). Both
types of roles are equally important.

In Taiwan, the media mainly “archive and reconcile”, while in Ukraine they “document and
mobilise”, and in both cases it is the quality of regulatory and editorial standards that
determines trust in transitional justice. For further reforms, the joint use of memorialization
tools (Taiwan) and documentation/communication practices in wartime (Ukraine) is
recommended, based on ECHR standards and ICTJ/OSCE RFoM guidelines.

7 DISCUSSION: CHALLENGES, LEGAL IMPLICATIONS AND PROSPECTS

The analysis of the cases of Taiwan and Ukraine highlights a number of legal and societal
issues related to the role of media in transitional justice.

1. The impact of media on the rule of law. The media, reflecting the pain and anger of society,
can unconsciously push for top-down decisions that contradict international standards. In
Ukraine, human rights activists are already criticizing the practice of mass sentences in
absentia and the laws on collaborators, saying that this may violate human rights.** On the

40 Smith (n 2).
41 Dzidic (n 29).
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other hand, if you fail to communicate with the population, then disappointment will also
have consequences: a sense of injustice can undermine confidence in the new government
or peace. So, the challenge is for the media to become promoters of the rule of law, explaining
why even enemies should be brought to a fair trial, why evidence is needed, not just
emotions. In this regard, it is useful to involve legal journalists and experts in broadcasts.

2. Trust in institutions. The media largely builds trust or distrust in transitional justice
institutions. If journalists expose corruption or political pressure, it undermines the
legitimacy of the process - but also cleanses it. The Taiwanese example showed that a short-
term scandal led to a staff renewal and eventually increased trust (the commission became
more cautious). At the same time, the media should avoid general discrediting of the
institutions. The balance is to criticize specific problems but support the idea of justice itself.
Society, through the media, should remind the authorities of their obligations to the victims.

3. Legal framework for the media. The issue of freedom of speech and media regulation is
also important. For example, laws on hate speech: to prevent incitement to hatred of former
enemies if the country has chosen a course of reconciliation. Ukraine already has legislation
against hate speech, but its application in the post-war context will be a delicate matter.
Taiwan did not face the problem of internal hate speech in its trial. Therefore, it is
appropriate to think about ethical codes or editorial policies regarding terminology (not to
generalize groups, to distinguish between the regime and the population, etc.) The National
Council on Television and Radio Broadcasting and journalistic organizations should
actively work on standards.

4. Public opinion and willingness to compromise. The media shape public opinion, and
political steps depend on it, as we have already noted. If public opinion is categorically
against amnesty, even for ordinary forced participants in the events, politicians will not risk
including amnesty in the law. Therefore, the media should prepare society for difficult but
necessary compromises. This can be done by explaining international experience: showing
examples where it would not have been possible to end the war without amnesty.

5. Prospects and recommendations. Based on the study, we can outline the following
promising areas:

e International media support. Both Taiwan and Ukraine could benefit from
international cooperation in covering transitional justice.

e Academic cooperation between media and experts. Successful coverage of complex
processes requires journalists to have a deep understanding of the topic. Therefore,
it is worth building a bridge between academics (historians, lawyers, sociologists)
and media professionals. This will improve the quality of the content and prevent
simplifications or mistakes.
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e Involve the media in the reform process. The Ukrainian government is already
developing transition policies, and it is important for journalists to be present at
these discussions not only as reporters, but also as stakeholders who will make
suggestions: how to communicate, what can go wrong in the public sphere. The
Taiwanese experience shows that transparency and public involvement (through the
media) is the key to better results.*

e Monitoring the effectiveness of the media in reconciliation. In the future,
sociologists and media experts should monitor how media content affects public
attitudes toward reconciliation. For example, conduct regular surveys and compare
it with what the media say. Such feedback will help to adjust the media policy.

An opportunity - because a properly constructed information campaign can significantly
facilitate the achievement of transitional justice goals (justice, reconciliation, reforms).
Responsibility - because mistakes or omissions by the media can harm the process (ignite
new conflicts, leave some people unheard, destroy trust). Therefore, both the state and civil
society should consider the media as an integral part of transitional justice. No wonder they
say that the “right to truth is a prerequisite for the right to justice”.* And the right to truth is
realized primarily by a free press.

8  CONCLUSIONS

Having examined the experience of Taiwan and Ukraine, we can draw several key
conclusions about the role of the media in transitional justice mechanisms.

First, the Media act as the main channel for conveying the truth about past crimes to society.
Without the active participation of the media, even the most detailed archival research or
court decisions will remain highly professional events. A free press serves as a voice that
makes transitional justice available to the entire nation. Taiwan has proven this - after the
media gained freedom and began to talk about 2-28 and the White Terror. In Ukraine, where
the crimes are still ongoing, the media ensure that every episode is recorded, thereby
building the foundation for future justice.

Secondly, the media can both stimulate and restrain the political will for reform. A strong
public demand generated by the press can force the authorities to act more boldly in
restoring justice. In our case, the Ukrainian media are pushing the world to create
international mechanisms for justice over Russian aggression. At the same time, the media
can also radical or erroneous steps: Taiwanese journalists prevented the Commission from
becoming a punitive body for political opponents. Thus, the media is both an engine and a
compass for reforms.

42 ‘The Draft Law on transitional Justice Requires Significant Revision (n 26).
43 Roccatello and Knight (n 15).
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Third, the role of the media in shaping collective memory and public opinion makes them
co-creators of reconciliation. Taiwan has almost come to this point, while Ukraine has yet
to do so after the war.

Fourth, the potential of the media to influence the international community increases the
chances of successful justice. In a globalized world, transitional justice is not just a domestic
matter. International publicity can provide support - financial, expert, and political. As the
Ukrainian case shows, the coverage of the war and calls for justice in the global media has
led to the creation of a coalition of states that help with investigations and trials (e.g., joint
investigation teams, the center in The Hague). Thus, the media - both national and
international - create an atmosphere of inevitability of justice: crimes will not go unnoticed,
the world is watching. This is especially important when offenders (such as the Russian
leadership) are still out of reach the courts - the media exerts pressure, shapes public
opinion, which is then transformed into political action (sanctions, international warrants).

Fifth, in order to effectively utilize the potential of the media, certain reforms and
investments in the media sector itself are needed. If we want the media to help with
transitional justice, they must be independent, professional and sustainable. Independence -
to be trusted. Professionalism - so that they do not do harm by misinformation or
misunderstanding. Resilience - to withstand economic pressure (especially in post-war
Ukraine, the media will be weakened). Therefore, the state and society should invest in
media literacy, in supporting local media, and in training journalists. This will pay off a
hundredfold, because strong media is a powerful tool for change.

In conclusion, the experience of Taiwan and Ukraine shows that although the
circumstances are different. To paraphrase a famous saying, "If you want peace, prepare
the truth.” And it is the media that help society prepare and present this truth. Their role
is not secondary, but central. Realizing this is the key to a successful, just and peaceful
future for both Taiwan and Ukraine.
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AHOTALIIS1 YKPAIHCBKO MOBOHO
HdocnigHuubka cTaTTs

POMb 3MI B MEPEXIAHOMY MPABOCYAAI:
MOPIBHANBHUN AHANI3 TAUBAHIO TA YKPAIHU

Anbona lapazama ma Bei-Cin @y

AHOTAIIA

Bcmyn. Ilepedymoeoino 4b020 O0CTiONeHHST € KM0U084 POnb 3aco6ié macosoi iHdopmauii y
8MP0OBAOINEHH] MeXAHI3MIB nepexioH020 NPABOCYO0s Ha NPUKNADi 080X Pi3HUX, arle CHIBCNABHUX
kpain — Ykpainu ma Taiieanto. OO6udei Oepiasu 3a3HANU MACUAMAOHUX NOMIMUYHUX
mpancpopmayiti: Tatieanv — 6i0 asmopumapnoeo kowmponmo napmii Iominvoan 0o
0eMOKPAMU1HO020 8PA0YBAHHA, a Ykpaina — AK NOCMPAOSHCbKa 0epicasa, wio nepebysae y cmami
30poiiHo20 KoHPniKmMY Ma 600HOUAC NEPEOCMUCTIOE C60€ momanimapue munyne. B obox
konmexcmax 3MI sucmynaromo He nuwe KAHANOM iHPOPpMAii, a ti iHCMPYMEHMOM 6NAUBY HA
2pomaocvky 0ymMKY, POPMYBAHHS HAUIOHATILHOT Nam Ami, Jlezimumizauii npasosux npovecie ma
3abe3neueHHs 8i0KPUmMo20 0ianozy.

Memo1o 4020 00cniONeHHS € BUABNIEHHA NO0iOHOCMell i 8i0minHOCmell y PyHkyionysanni 3MI 6
npovecax nepexionozo npasocy0os é Yxpaini ma na Tatieani, a maxox 6U3Ha4eHHs Mo20, SIK
BOHU CHPUAIOMb O00CAZHEHHIO 11020 OCHOBHUX 3A60AHb: BCNAHOBNIEHHIO NPABOU, HAOAHHIO
penapauitl, npumseHenH10 BUHHUX 00 6i0N068i0ATLHOCT MA CHPUSHHIO NPUMUPEHHIO.
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Memoou. Memodonozisi 6azyemvcsi HA  MIKOUCUYUNTIHAPHOMY —NiOX00i, WO  BKII04AE
NOPi6HANLHULL NPABOBUTI AHATI3 HOPMAMUBHUX AKMNIB, KOHMEHM-AHATI3 MediliHux nyonikauyit,
0271510 HAYK0801 imepamypu ma 0OKMPUHANbHI 00CTIIOHEHHS Pori Media ¥ npasosomy OUCKYpCi.
Emnipuuny 6asy cmanoenamo opiyiiini 0okymenmu, cyoosa npakmuxa, mamepianu 3MI ma
nyOniuHi 356U NPedcmMasHUKi6 iHcmumyuyiii nepexioHozo npasocyoos 6 000x Kpainax.

Pesynomamu ma eucroexu. Pesynvmamu 00cniOxenHs noxkasyomv noosiiinuii xapaxmep
Mmedia: 3 00H020 GOKY, BOHU MOXNYMb NIOMPUMYBAMU NPOUECU NPUMUPEHHS ma nyOniuHoz0
NepeoCcMUCTIEHHA MUHYI020, 4 3 iHUL020 — CIABAMU 0Jepenom NONAPUIALIT Hepe3 NOimuuHy
ynepedxicenicmv wu nowupenus Oezindopmauii. Ha Tatieani media akmueno euceimmiosan
disnvuicme Komicii 3 numanv nepexionozo npaeocy0os, NONYAAPU3y8any Nam’smv Hpo
penpecosanux ma cmeopiosanu npocmip Ons cycninvHoi ouckycii. B Yxpaini 3MI npayioromo y
KOHmMeKcmi mpuearuoi 6itiHu, 30cepedrcyoUuucy Ha O0KYMEHMYBAHHI BOEHHUX 3/I04UHI6,
sukpummi Oezinopmayii ma mMo6ini3auii HaAKiOHANLHOZ0 CNPOMUBY.

BucHosxu 0ocnioncenHs niokpecnioomp, wio ycniuHe nepexione npasocy00s Hemoxcnuse 6e3
yuacmi Hezanexnux i npogecitinux 3MIL. Joceio Taiieanio moxce 6ymu KopucHum ong Yepainu y
ciepi memopianizauii, apxieyeanHs 3n104uHi6, NyONUHUX BUOAYEHD | 3aXUCTY NPA8 HePMmB.
Boonouac yxpaincvka npakmuka npomudii 2ibpuoniti 6itini, 0co6n1160 6 indopmauitiniii cepi, €
yinnuum npuknadom O0na Taiieanro ma iHwux Oepicas, AKi nepebysaiomv mni0 MUCKOM
A6MOPUMAPHUX PEHUMIE.

Kntouosi cnosa: nepexione npasocyoos; media; indopmayiiina nonimuxa; Tatieanv; Ykpaina;
BOEHHI 37I0HUHU.
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